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Members Present 
Georgianna Trietley, Chair, Professional Member 
Douglas Nickel, Professional Member 
Lynn Baker, Professional Member 
Brad Levering, Professional Member 
Jan Jenkins, Public Banking Member 
Frank Smith, Public Member 
 
Division Staff/Deputy Attorney General 
Kevin Maloney, Deputy Attorney General 
Amanda McAtee, Administrative Specialist II 
LaToya Stephens, Administrative Specialist II 
James Collins, Division Director  
Kay Warren, Deputy Director  
 
Members Absent  
Ronald Mandato, Vice Chair, Professional Member 
Frank Long, Public Member 
Richard Wheeler, Public Member  
 
Public Present 
None 
 
Call to Order 
Ms. Trietley called the meeting to order at 2:07 p.m. 
 
New Business – Discussion of SB 38 

The Council met on May 6, 2013 to discuss the Real Estate Valuation Advocacy Association’s concerns 
that were submitted to the Council (refer to the two attachments) and suggested the following 
amendments to Senate Bill 38.  
 
 
 

PUBLIC MEETING MINUTES: COUNCIL ON REAL ESTATE APPRAISERS  
 
MEETING DATE AND TIME: Monday, May 6, 2013 at 2:00 p.m. 
 
PLACE: 861 Silver Lake Boulevard, Dover, Delaware 
 Conference Room A, 2nd floor of the Cannon Building 
 
MINUTES APPROVED: June 18, 2013 
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Ms. Trietley stated that the Real Estate Valuation Advocacy Association suggested that an AMC 
representative be added to the Council. 
 
After discussion, Mr. Levering made a motion, seconded by Mr. Baker, to reject the suggestion to add an 
AMC representative to the Council since it was not practical given the statutory constraints and the desire 
to maintain an odd number of Council members. 
 
 
Ms. Trietley read the first concern and suggested amendment to SB 38 for the Council:  
 

1) Owner Requirements for AMC licensure (p.5, ln.124, 129, others) – Language throughout 
the bill applies to persons being prohibited from serving as an owner of an AMC or 
otherwise requires an applicable owner to submit to a background check or requires an 
applicable owner to certify he/she has never lost their appraiser license (if applicable).  
 

a) The provisions, however, apply to any and all owners of an AMC, 
regardless of the ownership interest held, whether direct, indirect, 
shareholder, etc.  
 

b) This leads to the potential for any indirect owner of an AMC to be subject 
to a criminal background check or to a certification requirement, and also 
requires an AMC to perform due diligence to review every indirect owner 
(such as a shareholder) to validate whether he/she has ever had an 
appraiser license revoked.  
 

c) We recommend that only owners of more than 10% of the AMC be 
subject to the certification and background check requirements. This is 
the standard provided in Dodd-Frank.   

 
After discussion, Mr. Levering made a motion, seconded by Mr. Smith, to approve the suggestion that 
only owners of more than 10% of the AMC be subject to the certification and background check 
requirements.  The motion carried unanimously.  
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council:  
 

2) Request to consider additional property information (p.8, ln 235) – AMCs (and lenders) 
typically request an appraiser to consider additional property information. This exception is 
included in the vast majority of state AMC laws and is imperative for us to be able to perform 
sufficient due diligence on the appraisal prior to delivery to the client.   

 
After discussion, Mr. Levering made a motion, seconded by Mr. Smith, to reject this proposal contending 
that it was redundant and duplicative of the “provide additional information about the basis for a valuation” 
language found in Line 233.  The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

3) AMC Employee training (p.6, ln.165-168) – We believe proposed section 4027 is 
unreasonable as drafted because it requires employees who manage the process of 
appraisers receiving appraisal orders to have training in appraisal standards.  
 
a) These employees are not performing or reviewing appraisals for compliance with 

those appraisal standards, and the management of a system that processes 
appraisal orders should not require this type of education. In the alternative, we 
proposed that an employee who performs an appraisal review as defined in the 
bill, and would be reviewing an appraisal for compliance with appraisal 
standards, have appropriate training and be a licensed appraiser in Delaware or 
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any state.   
 

After discussion, Mr. Nickel made a motion, seconded by Mr. Levering, to amend lines 165 through 168 
as suggested. The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

4) Clarification of reinstatement (p.5, ln.127, 146, 155; others) – We believe that an owner of 
more than 10% or a controlling person who has lost an appraiser license, but 
subsequently had it granted or reinstated, should be able to serve as an owner of an 
AMC or as a responsible party for the AMC. This language is common in the majority of 
states with AMC regulation. 
 

After discussion, Mr. Nickel made a motion, seconded by Mr. Levering, to amend lines 127, 146, and 155 
as suggested. The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

5) Appraiser Independence – withholding pay (p.7, ln. 203-04) – We believe it is important 
to clarify that an AMC is not committing undue influence if the AMC withholds timely 
payment for an appraiser in cases of breach of contract. This language is consistent with 
the payment requirement provided on page 8, line 237-240. 

 
After discussion, Mr. Nickel made a motion, seconded by Mr. Baker, to exclude the language suggested 
in lines 203 and 204 since this language is unnecessary given the language contained in lines 237-240, 
which provided for the withholding of payment in the event of breach of contract or substandard 
performance of services. The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

6) Required second appraisal (p.7, ln.223) – We believe it is important to clarify that an 
AMC can obtain a second appraisal if required by law. For example, the new federal high 
risk mortgage rule requires a lender to obtain a second appraisal at its expense for 
certain transactions.   
 

After discussion, Mr. Baker made a motion, seconded by Ms. Jenkins, to include line 223 with the 
language suggested. The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

7) Disclosure of Fees (p.7, ln.197) – AMCs that have employee appraisers are not paid a 
fee, so we suggest the requirement that AMCs can’t prohibit an appraiser from disclosing 
the fee he/she is paid only apply to independent contractor appraisers. 

 
After discussion, Mr. Nickel made a motion, seconded by Mr. Baker, to accept the addition of line 197 
with the language suggested. The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

8) Exemption from Registration (p.4, ln.108-109) – We believe the exemption for AMCs that 
are part of a financial institution should be consistent with the Federal Financial 
Institutions Examination Council Act of 1978, as amended by Dodd-Frank. 
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After discussion, Mr. Baker made a motion, seconded by Mr. Levering, to accept the changes suggested 
for lines 108 through 109 and to delete lines 109 through 112 from the Bill.  The motion carried 
unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

9) Clarification of Bond (p.4, ln 100-105)   - We support a requirement for an AMC to 
maintain a bond as a condition of licensure, but we believe it is important to clarify the 
purpose of the bond, how a claim against the bond can be initiated, and to what extent 
liability attaches for the surety. 

 
After discussion, Mr. Nickel made a motion, seconded by Mr. Baker, to exclude the language suggested 
in lines 100 through 105 because there was no similar language that existed in any statute or regulation 
of which it was aware and concluded that it was more appropriate to address these types of issues in the 
language of the bond itself. The motion carried unanimously. 
 

 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

10) Effective date (p.9, ln.288-291) – Because licensure of AMCs would be a new process for 
the Council, we believe it is important to clarify that AMCs can continue to operate in the 
state within a certain grace period to permit the AMC to complete and submit the 
application, and for the Council to appropriate review the application. 
 

After discussion, Mr. Nickel made a motion, seconded by Mr. Baker, to accept the changes suggested for 
lines 288 through 291.  The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

11) Cap on AMC fees (p.3, ln.78; p.6, ln. 179) – We believe it is important to provide AMCs 
with direction as to the cost of licensure. We recommend a cap of $1,500 for the original 
license and for license renewal. 

 
After discussion, Mr. Nickel made a motion, seconded by Ms. Jenkins, to exclude the language 
suggested in line 78 and 179 because the Division of Professional Regulation established fees as written 
in 29 Del. C. § 8735 (c) provided that “[t]he Division of Professional Regulation, with the approval of the 
Secretary of State, shall establish M such appropriate fees as shall approximate and reasonably reflect 
all costs necessary to defray the expenses of such board or commissionM.”.  The motion carried 
unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

12) Re-instatement of an Appraiser (p.9, ln. 262-264) – We believe the Council should not be 
able to require an AMC to re-instate an appraiser onto its panel, even if the Council 
determines that the reason underlying the AMC’s decision to remove an appraiser is 
unwarranted. 

 
a) I included language that allows the Council to provide an AMC of a written 

finding, but would not grant the Council power to mandate an appraiser be added 
to the AMC’s panel. 
 

b) Please note that Council would still have the authority to discipline an AMC if an 
appraiser was removed from a panel due to undue influence or any other illegal 
reason. 
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After discussion, Mr. Baker made a motion, seconded by Mr. Levering, to exclude the language 
suggested in lines 262 through 264 because the authority to reinstate an appraiser who is wrongly 
removed from an appraiser panel best furthers the legislative intent.  The mere authority to make 
“recommendations” to the appraisal management company does not guarantee the reinstatement of a 
wrongly removed appraiser to its appraisal panel.  The motion carried unanimously. 
 
 
Ms. Trietley read the next suggested amendment to SB 38 for the Council: 
 

13) Removal of Appraisers (p.8, ln.250) – The highlighted language suggests an AMC must 
notify an appraiser when an AMC refuses to assign request for real property, but the 
provisions related to this section focuses on appraiser removal. AMCs may suspend an 
appraiser which means the appraiser remains on the AMC’s panel, but they are not 
receiving work for a limited period of time. We wanted this section to be unambiguous to 
ensure all AMCs can properly comply.  

 
After discussion, Mr. Levering made a motion, seconded by Mr. Nickel, to exclude the language 
suggested in line 250 because this proposal concluded that it was important for the law to create an 
affirmative duty for the appraisal management company to assign requests for real property appraisal to 
all members of an appraisal panel.  The motion carried unanimously. 
 
 
Ms. Warren stated that S.B. 38 would be modified through a proposed amendment which would provide 
that “an appraisal management company may continue to conduct business in this State without 
registering pursuant to this Act until 180 days after the date rules implementing the registration process 
take effect.” 

 
Public Comment 
None 
 
Next Meeting 
The next meeting is scheduled for May 21, 2013 at 9:30 a.m. in Conference Room A second 
floor, Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware. 
 
Adjournment  
Mr. Nickel made a motion, seconded by Mr. Baker to adjourn the meeting.  There being no 
further business before the Council, the meeting adjourned at 4:25 p.m.  
 
 
Respectfully submitted, 

 
Amanda McAtee  
Administrative Specialist II 
 
 
The notes of this meeting are not intended to be a verbatim record of the topics that were presented or 
discussed. They are for the use of the Commission members and the public in supplementing their 
personal notes and recall for presentation.
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